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Act on the Exercise of Freedom of 
Expression in Mass Media 
(460/2003) 
 
•  Replaced Act on the Freedom of the Press (1/1919) 

and the Act on Radio Liability (219/1971)  
•  Applies to publishing, online publishing and 

broadcasting 
•  The maintenance of websites by private persons is 

subject to only certain sections (12, 14, 16, 18-19, 
22, and 24). Those sections address criminal and tort 
liability, confidentiality of sources, cease and destroy 
orders, as well as the right to prosecution 
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Criminal liability for content in 
publication and broadcasting activity 

•  Normal criminal liability 
•  The responsible person is the one who has 

committed a crime according to the Criminal Code or 
other legislation   

•  The criminal and civil legal liability rules are the 
same regardless of the technology that has been 
used for publishing the message 
•  In addition to normal tort liability the publisher and 

broadcaster are liable for injury or loss arising from their 
operations also when it has been caused by someone 
else than employee 
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Tasks of responsible editor 

•  Periodical publications, online publications and programmes  
must designate a responsible editor who shall direct and 
supervise editorial work, decide on the content of a periodical, 
online publication or programme, and perform other tasks 
assigned to him or her by the Act on the Exercise of Freedom of 
Expression in Mass Media  

•  PP = a publication intended to be issued regularly, at least four 
times per year  

•  OP = a set of network messages arranged into a coherent 
whole comparable to a periodical from material produced or 
processed by the publisher, and intended to be issued regularly  
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Editorial misconduct 

•  “If the responsible editor intentionally or negligently 
fails in an essential manner in his or her duty to 
manage and supervise editorial work, and the failure 
is conducive to the occurrence of an offence arising 
from the contents of a message provided to the 
public, and the offence occurs without him or her 
being considered the perpetrator or accomplice, the 
responsible editor shall be convicted of editorial 
misconduct and fined.” 

•  Normal criminal liability, which must be proved 
according to normal criminal rules and principles 

•  Only 4 persons convicted 2004-2013 
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Web discussion forums 

•  If not previously checked and editorially processed 
and if it does not form a journalistic entity, not part of 
a web publication  
•  => no responsible editor or related obligations => the 

law does not provide the right of reply or correction 

•  The writer of a message bears normal criminal 
liability 

•  Right to anonymity 
•  Right to protect the anonymity of information sources 
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Web Discussion Forums 

•  No general obligation to remove defamatory or otherwise offensive material  
•  The administrator of  the website is not normally responsible 

•  Exceptions (if the administrator knows about the content and still maintains its 
availability):  
‒  Ethnic agitation 
‒  Distribution of depictions of violence  
‒  Distributing sexually offensive pictures 

•  The Information Society Code (917/2014) includes provisions on the liability 
of Internet intermediaries, although even without such provisions general 
provisions and principles concerning criminal or civil liability would have to be 
applied. The service provider is not liable if it has not selected or modified the 
information that has been transferred. In hosting services, liability does not 
exist if the service provider acts immediately after receiving knowledge of a 
court order concerning the stored material or a notice and take down 
announcement or obtains actual knowledge of the fact that the stored 
information is ethnic agitation, distribution of depictions of violence or 
distributing sexually offensive pictures 
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Is there really instrumental 
neutrality?  
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Differences based on the 
technology 

•  The Information Society Code (917/2014) 
•  Codified and repealed many laws 
•  Technology neutrality as a starting point, but …..  
•  Licensing is permitted in broadcasting due to the limited 

range of frequencies 
•  Finnish and Swedish television programmes must be 

accessible to people with a visual or hearing disability   
•  Some special legislation concerning advertising 
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Differences based on the 
technology 
 
•  When applying copyright legislation, the technology 

that has been used in the production or distribution 
of said copy can be of significance  

•  VAT for print publications is 10 % and for digital 
magazines 24 % (they are seen as a service) 
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•  Guidelines for journalists apply to print publications, 
online publications and broadcasting (radio & TV) 

•  The Council for Mass Media (not a “Press Council”) 
is a self-regulating committee that interprets good 
professional practice and defends the freedom of 
speech and publication 
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•  Both the Act on the Exercise of Freedom of Expression in 
Mass Media and the new Information Society Code aim at 
technology neutrality 

•  Responsibility is allocated according to the normal rules 
and principles of criminal law 

•  There is a special criminal provision on editorial 
misconduct 

•  However, real technology neutrality is difficult or 
impossible to achieve 
•  Different technologies operate in different markets  
•  Different technologies operate in different ways and 

therefore need different kinds of regulation 
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To conclude 


